ORDINANCE NO. 11305

AN ORDINANCE TO AMEND THE CHARTER OF THE CITY OF CHATTANOOGA, AND ALL ACTS, ORDINANCES, AND OTHER CHARTER PROVISIONS AMENDATORY THEREOF, PURSUANT TO THE PROVISIONS OF ARTICLE XI, SECTION 9, OF THE CONSTITUTION OF THE STATE OF TENNESSEE (HOME RULE AMENDMENT) SO AS TO REPEAL THE PROVISIONS OF THE CHARTER LIMITING THE MONETARY AMOUNT OF FINES, INASMUCH AS THE LIMITATION IS PROVIDED FOR BY THE CONSTITUTION OF TENNESSEE.



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:

SECTION 1.  That inasmuch as the limitation of fines is already provided for by  the Constitution of Tennessee, the present Charter of the City of Chattanooga, and all Acts and Ordinances amendatory thereof, be and is hereby amended as follows:

Item 1.  Section 2.1(40) of the City Charter, being a codification of the Private Acts of Tennessee, of 1949, Chapter 536, Section 2, as amended by the Private Acts of Tennessee of 1969, Chapter 82, Section 2, be and is hereby amended by repealing the last sentence thereof. Said section currently states:

Sec. 2-1.
The City Council of the City of Chattanooga shall have power by Ordinance.
*
*

*

(40)
Regulation of police; fines and imprisonments.  To regulate the police of the city; to provide for fines, forfeitures and penalties for the breach of any ordinance of the city and for the enforcement, recovery and appropriation of the same, and to provide for confinement in a workhouse for failure to pay any fine.  No fine shall exceed fifty dollars ($50.00), but such limitation shall not apply to penalties or forfeitures.

Item 2.  Section 4.50 of the City Charter, being a compilation of the Private Acts of Tennessee of 1901, Chapter 432, Section 11; the Private Acts of Tennessee of 1911, Chapter 19, Section 13 and the Private Acts of Tennessee 1969, Chapter 82, Section 2, be and is hereby amended by repealing the last sentence thereof.  Said section currently states:



Sec. 4.50.
Maximum fine for violation of ordinance.

The City Council shall have power by ordinance (a) to provide for fines, forfeitures and penalties for the breach of any ordinance of the city and for the enforcement, recovery and appropriation of the same, and (b) to provide for confinement in a workhouse for failures to pay any fine.  No fine shall exceed fifty dollars ($50.00), but such limitation shall not apply to penalties or forfeitures.

FOR THE AMENDMENT

{

}

AGAINST THE AMENDMENT
{

}



SECTION 2.  BE IT FURTHER ORDAINED, That all laws constituting the present Charter of the City of Chattanooga, not in conflict with this amendatory home rule ordinance, be and the same are continued in full force and effect, and all laws or parts of laws in conflict therewith are hereby repealed.



SECTION 3.  BE IT FURTHER ORDAINED, That if any clause, sentence, paragraph, section, or part of this ordinance shall be held to be unconstitutional or void, it shall not affect the remaining parts of this Ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this Ordinance notwithstanding such part, if any, as may be held to be invalid.



SECTION 4.  BE IT FURTHER ORDAINED, That this Ordinance shall be published in full by the Clerk of the City Council in the daily newspaper in the City of Chattanooga after the passage thereof on third and final reading.



SECTION 5.  BE IT FURTHER ORDAINED, That the Clerk of the City Council shall certify the passage of this Ordinance to the Hamilton County Election Commission and request that the proposed amendment to the home rule Charter of the City of Chattanooga, Tennessee, be placed on the ballot to be used in the general state election to be held on or about November 5, 2002.



SECTION 6.  BE IT FURTHER ORDAINED, That the City Finance Officer is authorized and directed to pay the pro rata cost of this special City election.



SECTION 7.  BE IT FURTHER ORDAINED, That the Hamilton County Election Commission shall certify to the Clerk of the City Council of the City of Chattanooga, Tennessee, the result of said election, and the said Clerk shall cause said certification to be made a part of the minutes of the City Council.



SECTION 8.  BE IT FURTHER ORDAINED, That Section 1 of this Ordinance shall take effect sixty (60) days after its approval by a majority of the qualified voters of the City voting thereon, as provided by Article XI, Section 9, Constitution of Tennessee, the public welfare requiring it.



SECTION 9.  BE IT FURTHER ORDAINED, That this Ordinance shall take effect, except for Section 1, two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading
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